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Abstract - This study discusses the criminal act of assault that resulted in death, focusing on the case 

study of Decision Number 467/Pid.B/2022/PN Stb. The purpose of this research is to explore the 

importance of applying the principle of "equality before the law" in upholding justice and to assess 

whether the punishment imposed is appropriate given the consequences of the defendant's actions. 

This research uses a normative legal method with a statute-based approach, examining relevant 

regulations and laws related to cases of assault resulting in death. In this case, assault is defined as an 

act that causes pain or injury to the body, leading to the victim's death. The defendant was sentenced 

to 1 year and 7 months in prison under Article 351 paragraph (3) jo. Article 55 paragraph (1) point 1 of 

the Criminal Code. However, the analysis shows that the sentence is considered too lenient given the 

impact of the defendant's actions. Therefore, this study recommends that stricter law enforcement be 

applied to provide a deterrent effect and better justice for society. 
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I. INTRODUCTION 
As a rule-of-law state, Indonesia must uphold the principle of justice, as reflected in 

Article 1, Paragraph (3) of the 1945 Constitution of the Republic of Indonesia, which states 
that Indonesia is a state based on law. This means that the law must serve as the foundation 
for all aspects of national and social life, and any act that violates human rights, such as 
persecution, must be subject to appropriate legal sanctions (Winarno, 2007). Persecution has 
broad social implications, as it not only violates individual rights but can also lead to social 
tension, societal polarization, and exacerbate social inequality. Procedurally, cases of 
persecution also face significant challenges within the judicial system, including in evidence 
collection and the application of fair punishment. 

Indonesian criminal law provides a basis for addressing violence and criminal acts, 
including persecution, with the aim of protecting society and ensuring justice for the victims. 
Abuse that causes physical injury or even death is a serious crime that requires strict law 
enforcement. Acts of abuse are often linked to social and psychological factors, such as a 
culture of violence, social inequality, and mental disorders in the perpetrators (al., 2024). For 
example, in the case of abuse resulting in death that was tried in the Stabat District Court, two 
defendants were charged under Article 170 (2) ke-3 of the Criminal Code and Article 351 (3) 
of the Criminal Code. This case illustrates the importance of a proper legal process to deliver 
justice for both the victim and the perpetrator, ensuring that violent acts leading to death are 
met with appropriate penalties (Marpaung, 2002). 

Through this research, the author aims to examine in-depth the criminal act of abuse 
resulting in death, identify the factors influencing such crimes, and analyze how Indonesia's 
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legal system addresses such cases. Based on the explanation above, the author is interested 
in conducting a study entitled Criminal Acts of Persecution That Cause Victims to Die. 

 
II. METHOD  

Legal research is the process of discovering legal rules, principles, and doctrines that 
can be used to address or resolve existing legal issues. In the context of this research, the 
scope used is a case study of Decision Number: 467/Pid.B/2022/PN Stb. However, to make 
this research clearer and more relevant, it is important to identify why this case was chosen 
and whether it holds significant value. This case needs to be evaluated for its impact on the 
legal landscape in Indonesia. Does the decision made in this case bring about a significant 
change or reinforcement in the application of criminal law, particularly concerning abuse that 
leads to death? If so, this will highlight the importance of this case as the subject of the 
research. Does this decision open up room for new interpretations of the law that have not 
been discussed in similar cases before? There may be legal considerations or factors that 
were not given much attention by the court in other cases, which could contribute new insights 
to the development of the law.  

This research uses a normative legal method, which means that the research focuses 
on the norms or principles of law that apply within the legal system. The main goal of this 
approach is to understand how law is applied in society by referring to various legal sources, 
such as statutes and legal doctrines. In this study, the approach used is the statute approach. 
This approach examines all laws and regulations related to the legal issue being studied. The 
statute approach provides an opportunity to study whether there is consistency and alignment 
between one law and another. The researcher will look at how the regulations relate to each 
other and whether there is potential overlap or inconsistencies that need to be addressed 
(Marzuki, 2007). The legal sources used in this research are primary legal materials and 
secondary legal materials. Primary legal materials include statutes, court decisions, and other 
legal documents that are direct and authoritative. Secondary legal materials include literature, 
books, articles, and analyses conducted by legal experts that support the understanding of 
certain legal rules or doctrines. Overall, the purpose of this research is to explore the 
consistency of the existing law through the statute approach, analyze the relationships 
between regulations, and examine the application of the law in the context of the issues being 
addressed. 
 
III. RESULT AND DISCUSSION  
1. Accountability of Perpetrators of Persecution Causing Death (Case Study of 

Decision No: 467/Pid.B/2022/PN Stb) 
In general, the criminal act against the body in the Criminal Code is called "persecution". 

The establishment of this regulation on crimes against the human body is aimed at protecting 
the legal interests of the body from acts in the form of attacks on the body or parts of the body 
that cause pain or injury, even because such injuries to the body can cause death (Marlina, 
2014). The relevant regulation of the crime of joint persecution resulting in death is regulated 
in Article 351 paragraph (3) Jo. Article 55 paragraph (1) 1 of the Criminal Code. 

The crime of persecution itself is a crime against the body and all its actions so that it 
causes upstream or pain to the body and even causes death (Soesilo, 2014). Forms of 
unlawful acts that are criminal acts of persecution in the Criminal Code Book are regulated in 
book II (two) CHAPTER XX (twenty) starting from Article 351 to Article 355 with the following 
description: 

1) Ordinary persecution (Article 351 of the Criminal Code) 
2) Misdemeanor Persecution (Article 352 of the Criminal Code) 
3) Premeditated persecution (Article 353 of the Criminal Code) 
4) Severe persecution (Article 354 of the Criminal Code) 
5) Premeditated serious persecution (Article 355 of the Criminal Code) 
6) Persecution of certain people by using objects (Article 356 of the Criminal Code)  
7) Assault or fight (Article 358 of the Criminal Code). 
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Criminal liability is a fundame.ntal issue. in criminal law, mistake.s, accountability and 
criminal punishme.nt are. e.xpre.ssions and e.ve.ryday conve.rsations in moral, re.ligious and le.gal 
matte.rs. The.se. thre.e. e.le.me.nts are. re.late.d to e.ach othe.r and are. roote.d in the. same. situation, 
i.e.. the.y both include. a se.t of rule.s about be.havior followe.d by a group of the. same. thing, rule.s 
about be.havior followe.d by a group of similaritie.s, giving birth to the. conce.ption of e.rror, 
accountability and crime.. This shows that conce.ption was born base.d on a normative. syste.m 
(Ilyas, 2014) Criminal liability is a form of de.te.rmining whe.the.r a suspe.ct or de.fe.ndant is 
re.sponsible. for a criminal act that has occurre.d. In othe.r words, criminal liability is a form that 
de.te.rmine.s whe.the.r a pe.rson is acquitte.d or convicte.d (Sale.h, 1998).  
Accountability is a me.thod of de.ciding whe.the.r a pe.rson will be. found guilty or acquitte.d of a 
crime. that has be.e.n committe.d. In this case., a numbe.r of re.quire.me.nts must be. me.t to state. 
that a pe.rson is capable. of be.ing he.ld accountable.. The.se. e.le.me.nts are. as follows: 
1. Faults (Inte.ntionality and Omission) 
The. e.le.me.nt of e.rror itse.lf is divide.d into two forms, name.ly: 

a. Inte.ntionally (dolus) 
The. division of inte.ntional type.s is traditionally divide.d into thre.e. type.s, including: 

Inte.ntional as inte.nt (opze.t als ooge.mark). De.libe.rate.ly as an inte.ntion in this form of crime., 
the. pe.rpe.trator re.ally wants (wille.ns) and knows (we.te.ns) the. de.e.ds and conse.que.nce.s of the. 
de.e.ds that the. pe.rpe.trators commit. De.libe.rate. with the. aware.ne.ss of ce.rtainty (opze.t me.t 
be.wusthe.id van zake.rhe.id of noodzake.lijkhe.id). This kind of inte.ntionality occurs whe.n the. 
pe.rpe.trator with his actions doe.s not aim to achie.ve. the. re.sult of his actions, but he. pe.rforms 
the. act as a ne.ce.ssity to achie.ve. othe.r goals. This me.ans that inte.ntionality in this form, the. 
pe.rpe.trator is aware. of the. act he. wants but the. pe.rpe.trator doe.s not want the. conse.que.nce.s 
of the. act he. has done. (Rusianto, 2016). De.libe.rate.ly with the. aware.ne.ss of the. possibility of 
happe.ning once. (opze.t me.t waarschijkhe.idbe.wustzjin). In inte.ntionality as a possibility, the. 
pe.rpe.trator actually doe.s not want the. conse.que.nce.s of his actions, but the. pe.rpe.trators have. 
pre.viously known that the. conse.que.nce.s may also occur, but the. pe.rpe.trators still carry out 
the.ir actions by taking the. risk. 

b. Ne.glige.nce. (culpa)  
Le.de.n Marpaung also e.xplaine.d that in ge.ne.ral, ne.glige.nce. (culpa) is divide.d into 2, name.ly: 

1) Ne.glige.nce. with consciousne.ss (be.wuste. schuld). In this case., the. pe.rpe.trator has 
imagine.d or pre.dicte.d the. occurre.nce. of an e.ffe.ct, but e.ve.n though he. trie.s to pre.ve.nt 
it from arising, it still arise.s.  

2) Unconscious ne.glige.nce. (onbe.wuste. schuld). In this case., the. pe.rpe.trator doe.s not 
imagine. or suspe.ct the. occurre.nce. of a conse.que.nce. that is prohibite.d and thre.ate.ne.d 
by the. law. Meanwhile ., he. should take. into account the. occurre.nce. of an e.ffe.ct. 

2. The. Ability to Be. Re.sponsible. 
The. ability to be. re.sponsible. can be. se.e.n from the. me.ntal state. of the. pe.rson who commits 

a criminal act to de.te.rmine. the. e.xiste.nce. of a mistake., whe.re. the. me.ntal state. of the. pe.rson 
who commits a criminal act must be. such that it can be. said to be. normal, he.althy, this can 
re.gulate. his be.havior according to the. me.asure.s that are. conside.re.d good by socie.ty 
(Matalatta, 2001) 
3. The. Abse.nce. of Justification and E.xcuse. 

One. of the. things to be. he.ld criminally accountable. for a pe.rson is whe.the.r or not the.re. is 
a re.ason for criminal e.xpunge.me.nt to that pe.rson. In the. Criminal Code. containe.d in Chapte.r 
I Book III, the. first part of the. ge.ne.ral book containe.d in the. first book (about ge.ne.ral 
re.gulations) as a whole. discusse.s the. re.asons for the. abolition of criminal offe.nse.s, which are. 
as follows: 

a) Justification Re.asons re.garding the. justification re.asons for this are. containe.d in 
Article.s 164 to 166 of the. Criminal Code., Article. 186 of the. Criminal Code., Article. 314 
of the. Criminal Code.. 

b) he. re.ason for forgive.ne.ss re.garding the. re.ason for forgive.ne.ss is containe.d in Article. 
44, Article. 48 to Article. 51 of the. Criminal Code., be.cause. Article.s 45 to 47 of the. 
Criminal Code. have. be.e.n re.voke.d base.d on Law No. 11 of 2012 conce.rning the. 
Juve.nile. Criminal Justice. Syste.m. 
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Base.d on De.cision Numbe.r 467/Pid.b/2022/PN Stb and also base.d on the. facts re.ve.ale.d 
at the. trial that the. criminal act of pe.rse.cution jointly committe.d by the. pe.rpe.trators re.sulte.d in 
de.ath as mandate.d in the. laws and re.gulations. The. form of criminal liability for the. 
pe.rpe.trators of the. crime. of pe.rse.cution toge.the.r that re.sults in de.ath must first be. se.e.n from 
various aspe.cts. So that it can be. known to what e.xte.nt the. pe.rpe.trator is involve.d in 
committing the. violation. If it is alre.ady known about this, the.n it can be. de.te.rmine.d re.garding 
the. appropriate. criminal liability to be. impose.d on the. pe.rpe.trators. If vie.we.d from the. nature. 
and losse.s that cause. losse.s in the. form of unre.st for the. wide.r community and the. loss of one. 
of the.ir familie.s, the. violation of joint pe.rse.cution that re.sults in de.ath can ge.ne.rally be. said to 
be. a criminal act. De.te.rmining whe.the.r the. pe.rpe.trator of the. crime. can be. he.ld accountable. 
for his actions, it is first prove.n that the.re. is an e.le.me.nt of e.rror. Base.d on the. conce.pt of 
criminal liability, this e.le.me.nt of e.rror adhe.re.s to the. doctrine. of me.ns re.a. In addition, the. 
conce.pt of criminal liability re.fe.rs to the. me.ntal state. of the. pe.rpe.trators in committing the.ir 
acts so that the. act can be. re.pre.he.nsible.. Thus, the. conce.pt of criminal liability "is always 
re.late.d to mistake.s both in the. form of mistake.s and inte.ntionality" (Anshar, 2010) 

Criminal liability must have. the. ability to be. re.sponsible.. The. ability to be. re.sponsible. 
must be. able. to prove. that the. pe.rpe.trators are. able. to take. re.sponsibility as e.vide.nce.d by the. 
me.ntal state. of the. pe.rpe.trators. Furthe.rmore., to be. accountable. for an act, the. pe.rpe.trators 
must also me.e.t othe.r e.le.me.nts, name.ly the. abse.nce. of e.xcuse.s and justifications. The. 
abse.nce. of an e.le.me.nt of forgive.ne.ss that can e.liminate. criminal liability is ofte.n associate.d 
with compe.lling circumstance.s in committing a criminal act. In this case., the. coe.rcive. situation 
include.s 3 things, name.ly pe.ople. are. trappe.d be.twe.e.n two inte.re.sts, pe.ople. are. trappe.d 
be.twe.e.n inte.re.sts and obligations, the.re. is a conflict be.twe.e.n two obligations. A pe.rson who 
commits a le.gal act and an unlawful nature. can be. forgive.n if it me.e.ts some. of the. crite.ria 
above.. If re.fe.rring to De.cision Numbe.r 467/Pid.b/2022/PN Stb, the. author analyze.s the. 
e.xiste.nce. of an e.le.me.nt of coe.rcion for the. pe.rpe.trators in committing pe.rse.cution be.cause. 
the. victim doe.s not want to answe.r hone.stly to the. que.stions from the. pe.rpe.trators. 

In court de.cision numbe.r 467/Pid.b/2022/PN Stb, the. de.fe.ndants we.re. charge.d with 
subsidiary charge.s consisting of the. first indictme.nt of Article. 170 paragraph (2) 3 with a thre.at 
of a maximum prison se.nte.nce. of 12 (twe.lve. ye.ars) ye.ars and the. se.cond indictme.nt is article. 
351 paragraph 3 Jo. Article. 55 paragraph (1) 1 of the. Criminal Code. with a thre.at of 
imprisonme.nt of 7 (se.ve.n) ye.ars. From the. Public Prose.cutor's indictme.nt, which is in the. form 
of a subsidiary indictme.nt, the. Pane.l of Judge.s de.te.rmine.d that the. de.fe.ndant was subje.ct to 
criminal sanctions in accordance. with the. se.cond indictme.nt, name.ly Article. 351 paragraph 3 
Jo. Article. 55 paragraph (1) 1 of the. Criminal Code.. Thus, the. author is of the. opinion that the. 
se.cond indictme.nt, name.ly article. 351 paragraph 3 of the. Criminal Code. de.cide.d by the. Pane.l 
of Judge.s, is appropriate., and the. addition of re.stitution to the. de.fe.ndants. Howe.ve.r, the. 
se.nte.nce. with imprisonme.nt for 1 (one.) ye.ar and 7 (se.ve.n) months de.cide.d by the. Pane.l of 
Judge.s to the. de.fe.ndants was too light. Although the.re. is an additional re.que.st for re.stitution 
, it is not a be.nchmark to re.duce. the. thre.at of imprisonme.nt. 

 
IV. CONCLUSION 

The. crime. of pe.rse.cution in the. Criminal Code. aims to prote.ct the. human body from 
unlawful acts that cause. injury, pain, or de.ath. Re.late.d article.s (351-355 of the. Criminal Code.) 
re.gulate. various forms of pe.rse.cution, ranging from light, se.ve.re., to planne.d. Criminal liability 
is base.d on e.le.me.nts of fault (inte.ntional or ne.glige.nt), the. ability to be. re.sponsible., and the. 
abse.nce. of justification and forgive.ne.ss. In the. case. of De.cision Numbe.r 467/Pid.b/2022/PN 
Stb, the. Pane.l of Judge.s se.nte.nce.d the. de.fe.ndants to 1 ye.ar and 7 months in prison in 
accordance. with Article. 351 paragraph (3) Jo. Article. 55 paragraph (1) 1 of the. Criminal Code.. 
Howe.ve.r, the. se.nte.nce. was conside.re.d too light conside.ring the. impact of the. de.fe.ndants' 
actions that cause.d de.ath. 
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